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B cmambe uccsaedyrwomcsi meopemuyeckue OCHO8blI U npasogasi npupooa
UHCmumyma mpembvux JAuy 8 ceMelHblXx npagsoomHouweHusx. Ocoboe 6HUMaHUe
ydeassemcsi poau U y4acmurl mpembux JAuY 8 paspewleHUu ceMelHblX Cnopos 8
COBpPEMEHHbIX Npasosvlx cucmemax. 3akoHodamesnbcmeo Pecnybauku Y36ekucmaH
paccmampueaemcsi ¢ UCh0/1b308aHUEM CPABHUMENbHO-NPABOB020 N0AX0da ¢ 0nopoll Ha
MeHQyHapooHble cmaHdapmbl u onbim [l'epmanuu, Ppanyuu, CLIIA u Anonuu.
Pesysabmambsl  uccnedosaHusi — nokaswlearwm, UmMo  COBpeMeHHble  ceMeliHble
NpasooOMHOWEHUSl YHce He 02PAHUYUBAMCS UCKAIOYUMENAbHO OMHOWEHUIMU MeHcay
cynpyzamu, podumeasmu u demovmu. B HUX akmugHo 808/1eKaromcs 20cydapcmeeHHble
Op2aHbl, Op2aHbl ONEKU U noneyumesnbCmaed, CcoyudjbHble CAYHObl U dpyaue
3aUuHMepeco8aHHble AUYd, Ymo ho3eosiem 3 ekmusHo 3aujuams uHmepecsl demeti
u obecnevyusams cnpagedau8ocms hpu paspeulieHuu cnopos. Ha ocHoge nposedeHHO20
CPasHUMENbHO-NPABOBO2O aHa1u3a gbldeuzaromcsi pekomeHdayuu no
COBepwWeHCMB8OB8AHUK HAYUOHA/IbHO20 3aKOHOdame/bcmea, 8KAuds ycusaeHue poau
0pP2aHO8 ONEKU, pa3sumue MexXaHu3mos meduayuu u obecneveHue HadexcHoU 3aujumol
npas pebeHka.

KiueBble c/0Ba: ceMmeliHoe Npaso, UHCMUMym mpemvez2o JAuyd, 3aujuma
demeli, op2aHbl ONEKU U NONEYUMe1bCmad, CpasHUMmMeTbHoe npasogedeHue, cemeliHbll
chop.

BBEJJEHUE

CeMbs1 ABJIeTCA OAHUM K3 BaXKHEHWILIHUX COLlMAJIbHBIX MHCTUTYTOB OOILECTBA.
[IpaBoBOe perysiMpoBaHUe CEMEWHBIX OTHOILIEHUW TPAJULMUOHHO pacCMaTpUBAETCS
KaK OJJHO M3 KJ/IIOUEBBIX HAIlpaBJIeHUH JII0O0M rocy/lapCTBEHHOU MPAaBOBOM CUCTEMBI.
UcTopudecku ceMeliHble OTHOILIEHUS TPAKTOBAJIUCh KaK JIMYHbIE U UMYILECTBEHHbIE
CBSI3U MEX/Y CynpyraMu, pOJAUTEJSIMU U JIETbMHU.

CoBpeMeHHO€e pa3BUTHE 00IEeCTBA 3HAYUTEJNBbHO PaclIupuao chepy ceMerHbIX
OTHOILLEHUU U YCUJIUJIO YYaCTHE Pa3JIMYHbIX 3aUHTEPECOBAHHbBIX Cy0O'beKTOB. CeroHs
IIpU pa3pelleHnH CeMeNHbIX CIOPOB aKTUBHO MPHUBJIEKAIOTCS Cy/bl, OPraHbl ONEKU U
NONEeYUTENbCTBA, NPOKYpPaTypa, KPeAUTOPHbl U MHblE 3aMHTEPEeCOBaHHbIe JiMIA. XOTs
Takue CyObeKTbl He SBJSAITCSI HENOCPEeJCTBEHHbBIMM CTOPOHAMH CEMEMHBIX
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IPaBOOTHOIIEHUH, UX [IeMCTBUSA MOTYT CYIECTBEHHO BJMATH Ha UX UCXO[. B Teopun
npaBa TaKue yYaCTHUKU UMEHYIOTCS «TPETbUMMU JIUIIAMU».

[IpyHIMO y4YacTUs TPETbUX JIMI, T[pejloJiaraeT aKTUBHOE BOBJeYEeHUE
rocy/lapCTBEHHbIX OPTraHOB U CyAeOHON CUCTeMbl B pa3pelleHhe CeMeNHHbIX CIOPOB.
Hanpumep, ctaTbs 8 EBponelcKor KOHBEHIIWH O 3alllATe MpPaB YeJIOBEKA U OCHOBHBIX
cBO6O/I TapaHTHUPYET HENPUKOCHOBEHHOCTb CEeMEeWHOW >KU3HHM, OJIHOBPEMEHHO
npu3HaBasi AONYCTUMbIM BMEIIATEJNbCTBO TOCYy/lapCTBa B CeMeWHble OTHOLIEHUS B
HeOOXO0AUMBIX CJy4asX.

lleab ucciaefoBaHUSI — H3Yy4YeHHE TEOPEeTUYECKUX OCHOB UHCTUTYTa TPETbUX
JIUL, B CeMEeWHO-NMPaBOBbIX OTHOIIEHHWSX, CPAaBHUTEJIbHbIA aHa/JU3 3apybeKHOro
onbiTa W  GOpPMYJHMPOBKA  HAydyHO  OOOCHOBAHHbIX  MpeAJIOKEHUH 1O
COBEPLIEHCTBOBAHUIO HAllMOHA/JIbHOT'0 3aKOHO/1AaTE/IbCTBA.

Ananus JIMTEPATyphI
Bonpoc yuyacTusi TpeTbUX JIMI, B CeMeHHbIX OTHOIIEHHUSIX TEeCHO CBfI3aH C
rpakJlaHCKuM MnpaBoM. Pycckuii ydeHbld E.A. CyxaHOB OTMedaeT, YTO HHTepechl
TpeTbUX JIMI MOTYT OKa3blBaTh BJIMSIHWE Ha CceMelHble CJleJIKH B paMKax
rpak/IaHCKO-MPAaBOBbIX OTHOIIeHHWW. M.B. AHTOKoJICKass MoOAYEpPKUBAET, YTO
ceMelHble OTHOIIEHHS BKJ/IOYAIOT 3JIEMEHTbl TOCY/JapCTBEHHOTO KOHTpPOJSA U
COLIMAJIbHOM 3alllUThl, U He SBJSIOTCH MCKJIIUYUTEJbHO YaCTHbIMU. BpuUTaHCKUU
uccaegoBatenb JPKOH DJKeslaap akKLEeHTUpPyeT BHHMaHHe Ha pOJU Cy[OB U
COLIMAJIbHBIX CJYK0 B 0OecrnieyeHUM MPUOPUTETA UHTEpPECOB pebeHKa. JTU HayuHble
B3IJIS1[bl OATBEPXK/AAIOT, YTO y4acTHe TPETbUX JIULL AABJISETCS BaXXHBIM 3JIEMEHTOM
COBPEMEHHOU IPAaBOBOX CUCTEMBI.

B l'epmanuu I'paxkgaHckuil koaekc (BGB) moapo6HO perysaupyeT ceMeilHble
oTHouleHUs. OpraHbl No AesaM MoJsoZexu (Jugendamt) UrparT K/IHOYEBYH POJib B
3alllUTe MHTEPECOB JeTel, MpeJoCTaBJisisl CyAy OSKCIepTHble 3aKJHYeHUs MpHU
pellieHMU BOMNPOCOB, CBfI3aHHBIX C BOCHUTAaHUEM U omnekou. TakuM o6pa3oM,
rocyJlapCTBEHHbIE OPraHbl BBICTYNAIOT Ba)KHbIMU TPETbUMHU JIMLLAMU B CeMENHBIX
cropax.

Bo ®paHuuu cyapl MOTyT NPUBJIEKATh COLlMAJIbHbIE CIYKObI U NICUXOJIOTOB MpPHU
paccMOTpeHUM ceMeWHbIX Jes. MHcTuTyT juge aux affaires familiales (cyapsa mo
ceMeWHbIM JiesiaM) 06J1aZlaeT IUPOKUMHU MOJTHOMOYHSIMHY, a 3aKJIIYEeHHUS COLUATbHBIX
CAY>0 YUUTBHIBAKOTCS IPYU NPUHATUHN PELIEHUN O JeTHX.

B CIIA ocHoBoOmosaralOUM MPUHLUIIOM fIBJSETCA «HAWJIY4YIIUU HUHTepec
pebeHKa», COrJIACHO KOTOPOMY Cy/ibl MPU NPUHATHUU JIIOOOr0 pelieHHus 0 pebeHKe
CTaBAT €ero UHTepeCchl Ha NepBbIH MJaH. B npouecc MoryT 6bITh IPHBJIEYEHBI IETCKUE
IICUXO0JIOTH, COIlMa/IbHbIe PAOOTHUKU U IKCIIEPTHI M0 OMNEKe.

B fAnoHWM UIHUPOKO HCIOJb3YEeTCd MeEXaHU3M JOCYyAe6HOr0 MNpUMUPEHUs
(KoHCHUIMAIMK), B KOTOPOM aKTUBHOE y4acTHe MIPUHUMAKT COlMaIbHblE MeIUaTOPHhI,
obecrneyrBas COTJIacCOBaHHOE pa3pelleHre CEMENHBIX CIIOPOB.
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Takum 06pa3oM, ydyacTHe TpPETbUX JIHI, B CEMEUHBIX OTHOIIEHUAX SABJAETCA
Ba)KHOM XapaKTEPUCTHUKOU COBPEMEHHBbIX NPABOBbIX CUCTEM U CHOCOOCTBYET
3¢pdeKTUBHOM 3al[UTE UHTEPECOB BCEX YUACTHUKOB, MIPEX/e BCETO AeTeM.

KOHCTUTYLIMOHHO-TIPAaBOBOE W KOJEKCOBOE€ OOOCHOBAaHME MHCTUTYTA TPETHUX
JIUI] B CEMENHBIX OTHOLIEHUSIX

Cembsi B Pecny6s1vke Y36eKkucTaH npusHaeTcs GyHJaMeHTaJlbHbIM COIlMA/IbHBIM
MHCTUTYTOM OOIIECTBa, a €€ 3allluTa 3aKpelJieHa Ha KOHCTUTYLIMOHHOM YpPOBHE.
['naBa 14 KouctuTyuuu Pecny6yiMku Y36eKUCTaH MOCBSIEHAa BOMPOCAM CEMbH,
MaTEpPUHCTBA, OTLOBCTBA W [AETCTBA, OTpakasgl TrOCyJapCTBEHHYI 0053aHHOCTb
obecreyrBaTh 3alUTY CEMEWHBIX OTHOIIIEHUI U UHTEPECOB JleTEN.

CtaTba 77 KOHCTUTYLIMU YCTAHABJIMBAET, YTO FOCYAapCTBO CO3/aeT yCJA0BUA AJI4
YKpeIJIeHUsI CEMbU, MaTEPUHCTBA U JIETCTBA, 060eCneYnuBaeT COLMAIbHYI0 MOA/JEPKKY
ceMeld C JAeTbMM, TapaHTHUPYeT 3allUTy HX MNpaB M HHTepecoB. CraThsa 78
KoHcTUTyuuu 3akpemnsiseT MOpaBO KaXJAoro pebeHKa Ha 3alllUTy, 3a00Ty U
BOCIIMTAHUE, a TaKXe MpeAycMaTpUBaeT BMeLIATEeJbCTBO TOCYyZapCcTBa B CJjy4ae
HapyllleHUus 3TUX MpaB. JTU TOJIOKEHUS CO3/1al0T KOHCTUTYLMOHHO-IIPABOBYIO
OCHOBY JJIsl y4aCTHsl TPETbUX JIML, — TOCYZapCTBEHHbIX OPTaHOB, OPraHOB ONEKU U
MIOMEeYUTENbCTBA, COI[UANbHBIX CAYKO U HMHBIX 3aUHTEPECOBAHHBIX CyO'bEKTOB — B
ceMeWHbIX IPaBOOTHOIIEHUSX.

JTa KOHCTUTYLMOHHAas 3alluTa KOHKpeTU3WpoBaHa B (CeMelHOM KoJekce
Pecnyosnuku Ys36ekuctan (CK PY3). Tak, cratea 5 CK 3akpensisieT OpUHIUIN
NpUOPUTETA UHTEPECOB pebeHKa, a CTaTbhsl 7 MpeAyCcMaTpUBAeT y4acTUe OPraHoB
ONEeKU U MONEeYUTEeJbCTBA NPU peUIeHWH BOMPOCOB O BOCIUTAHWUM M COJEPKAHUHU
neteil. Ctatbsa 38 CK peryaupyeT 0053aHHOCTU pOJUTEJied MO 3alUTe MpaB U
MHTEepPeCcoB JieTel, BK/IO4as obecreyeHre UX 6€30MacHOCTH U 3/10POBbS, a CTaThs 65
N03BOJIIET TOCYJapCTBEHHBIM OpraHaM BMELIMBATbCSl B ceMelHble OTHOUIEHUS MPU
yrpo3e KHW3HH, 3[J0POBbIO WJIM NIpaBaM pebeHKa.

Takum o06pas3oM, ydyacTue TPETbUX JIUL, B CeMEHHBbIX NMPAaBOOTHOLIEHUSIX HeE
TOJIBKO COrJIaCyeTCcsl C TPHUHLUMUIIOM HENPUKOCHOBEHHOCTU CeMENHOW >KU3HH,
3aKkpenyieHHbIM B KOHCTUTynUHM, HO U $BJsSETC HEOOXOAWMBIM MEXaHU3MOM
peasiv3anyMy NpaB U UHTePECOB pebeHKa, NpelyCMOTPEHHBbIX U B CeMeHOM KOJZeKce.
KoHCTUTYLIMOHHBIE U KOJIEKCOBblE HOPMBbI CO3/]al0T IPAaBOBYI0 OCHOBY /i1 UHCTUTYTa
TpeTbUX JIWI, JIETUTUMU3UPYSl HUX y4yaCcTHe B CeMEeHHBbIX Clopax U obecrnedyuBas
3¢ PeKTUBHYIO 3alUTY HHTEPECOB JeTEeM.

B MexayHapoJJHOM KOHTEKCTe 3TO COrJiacyeTcsl € moJsoxeHusiMu KoHBeHU MU
OOH o npaBax pebeHKa, NpeJlyCMaTPUBalOLlel y4yacThe rocy/JapCTBEHHbIX OPTraHOB U
MHBIX 3aMHTEPECOBAHHBIX JIMI] B CAy4YasiX, KOrja 3TO HEO6X0AUMO AJisl 3al[UThl MPaB
pebeHKa.

METO/J0/10TUA

B HacTosileM ucc/ieZJoBaHWM HCIOJIb30BaHbI ClAeAyI0lMe HAay4YHble METO/bl: ®
CpPaBHHUTEJIbHO-IIPABOBOUM aHA/IM3 ® CUCTEMHBINA MoAX0[ ® GopMaIbHO-PUAUYECKUN
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MeTOJ, ® UHAYKLUA U AefyKuus [lyTeM cpaBHUTE/NbHOTO aHaiM3a 3aKOHOATeJIbCTBO
Y36ekuctaHa 6bLJI0 CONMOCTABJEHO C MPaBOBbIMU cucTeMaMu ['epmanuu, ®paHuuy,
CIIA u Anonun.

OBCYXXJIEHHUE

TpeTbe /MIl0 B ceMelHOM NpaBe — 3TO J60e JIMIO, KOTOPOE He SIBJSETCS
HENOCPeACTBEHHbIM y4YaCTHUKOM CeMeWHbIX OTHOUIEHWH (Cymnmpyr, pOAUTEJb,
pe6EHOK), HO MOXKET UMETh IOPUAUYECKUNA UHTepec WM NpPaBo, BAUSIOILEE HA ITH
OTHOLIEHMUS.

WHBIMU c/I0BaMH, 3TO YeJIOBEK UJIM OpTaHU3alys, KOTOpble He BXOAAT B IPSAMYIO
«s4ew» CeMbH, HO MOTYT y4aCTBOBAaTb B CEMEWHO-NPABOBBIX MPAaBOOTHOUIEHUAX
KOCBEHHO.

[IpyuMepsl TpeTbUX JIUL

1. Baby1IKu U AeAYIKU — MOTYT TPe60oBaTh 06IeHUs C BHYKAMU UJIU y4acTHUSA B
VX BOCIIUTAaHUU.

2. OneKyHbl, NONEYUTEJH, yCBIHOBUTEJNU — €CJIU peYb UJET O JeTAX.

3. locymapcTBeHHble OpraHbl — HalNpHUMep, OpPTaHbl OMEKH, CYJ, CJIYKObI
COLlMa/IbHOM 3alLUTHI.

4. KpeguTopbl WM Apyrue HOPUJUYECKHE JIALQ, €CJId CeMeWHble OTHOUIEHUS
3aTparvBalOT UMYILLEeCTBEHHbIE BONPOCHI.

Hay4yHoe 006bsiCHEHMEe 3TOro MOHATHUSA KaK B TPAaJULMOHHOM CEMEWHOM IpaBe
CyObeKTaMHU OTHOILEHUW CYUATAIOTCA TOJBbKO CYNpyrd U pPOAUTENA C [J€TbMHU.
Ho coBpemeHHas nmpakKTHKa MOKa3bIBAeT, YTO CEMEWHbIE OTHOLUEHUS 3aTpParvBaroT
MHTEpPEChl He TOJbKO HENOCpPeACTBEHHBIX YYAaCTHUKOB, a W JIUIL, KOTOpPbleé MOTYT
BJIMSTh Ha BOCIMTaHWUE JleTeW, MMYIIECTBEHHbIE MpaBa U 00S3aHHOCTU, a TAKXKe
3alMTy MHTEPECOB CEMbH KaK COI[MAJIbHOU TUeWKHU 0011eCTBa.

Takum 06pa3oMm, TpeTbe JIMLO — ITO CYyO'bEKT CEMEWHO-NPABOBBIX OTHOLIEHUH,
JIeUCTBYIOUUHA KOCBEHHO, HO OPUUYECKHA 3HAYUMO.

CeMbsl KaK OCHOBHOM COLlMaJIbHbI WHCTUTYT 0OILIEeCTBa SIBJASETCS OJHUM M3
Ba)KHEHIINX 00'b€KTOB IOCyJJapCTBEHHOMW U MPaBOBOM cucTeMbl. [loaToMy npaBoBoe
peryJjMpoBaHUe CeMeWHbIX OTHOLIEHWH BBICTyNaeT OJAHUM U3 NPUOPUTETHBIX
HallpaBJIEHWH MPABOBOU CUCTEMbI KX 0r0 rOCyAapCTBa.

CorslacHO TpaJULMOHHOMY TNPaBOBOMY IMO/JX0OJY OCHOBHBIMU CyO'bEKTaMHU
ceMeWHbIX OTHOIIEHUU SIBJASAIOTCA CyNpyry, poAauTead U aetu. OAHaKO B pe3yJibTaTe
pPa3BUTHS COBPEMEHHbIX MPABOBbIX CHUCTEM CYOBbEKTHBIM COCTaB CEMEWHBIX
OTHOULIEHWU pacumupseTca. B 4acTHOCTH, B HEKOTOPbIX CJAy4asix B paspelleHUuu
ceMeWHbIX CIOPOB WJIM B Ipoliecce 3alllUThl UHTEPECOB pebeHKa Y4acCTBYIOT CY[bl,
opraHbl ONEKU U T[ONEeUYUTeJbCTBa, MPOKypaTypa, KpeAUTOpbl U JApyrue
3aMHTEepeCcoBaHHble JUIA. XOTSA 3TU CyO'beKThbl He SIBJSIIOTCS HeNocpeACTBEHHBIMU
CTOPOHAMH CeMEWHbIX OTHOIIEHHWH, OHU MOTYT OKa3blBaTh ONpeJes/ieHHOe BJIUSHUE
Ha 3TH OTHOIIEHHUS.
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Posib TpeThuX JIUL B CEMEWHBIX OTHOLIEHUAX B MeX/AyHapOJHON IOPUAUYECKON
NpaKTHKe CTAaHOBUTCS Bce 6oJsiee BakHoW. Hampumep, KonBeninusa OOH o mpaBax
pebenka (1989 r.) ycTaHaBJMBaeT, YTO HHTepecbl pebOeHKa [JOJKHbI ObITh
IPUOPUTETHBIMA BO BCeX pellleHUsX, Kacaloluxcsd pebeHKa. ITOT MNPUHLUI
npejnoJiaraeT akTUBHOE y4aCTHe roCylapCTBEHHbBIX OPTaHOB U CYZI0B B pa3pelleHuU
CeMEeNHBIX CIIOPOB.

Kpowme Toro, cratba 8 EBponelicKkoi KOHBEHIIMH O MpaBax YeJIOBEKA, TapaHTUPYA
HEMPUKOCHOBEHHOCTb  CeMEWHOM  KU3HH, TaKXe  MpPHU3HaeT  3aKOHHBIM
BMeIlaTeNbCTBO I'OCY/1apCTBa B CeMelHbIe OTHOLIEHUSI B HEOOX0IUMbIX CJay4asaX. ITO
NOKa3blBaeT, 4YTO CeMeHHble OTHOLIeHUS He SABJAITCA HCKJIKYATENBHO
YaCTHONPABOBbIMU, HO B OMNpE/EJIEHHOW CTeNeHM UMEKWT U MNyO6JHUYHO-NPaBOBbIe
asieMeHThbl.Jl[aHHas cuTyalus o6yciaBaMBaeT HEOOXOJUMOCTb OT/I€JIbHOTO HAay4YHOI0
M3y4YEeHUS WHCTUTYTA TPETbUX JIMI, B TEOPUM ceMeHHOro npaBa.CpaBHUTEJbHbIN
aHa/Iu3 MOKa3blBaeT, YTO B MPABOBBIX CHUCTEMAax Pa3BUTHIX CTpPaH TPETbU JiMLA
WUTPalOT BaXKHYIO POJIb B pa3pelleHn CeMeNHbIX CIOPOB.

Y4acTue TpeTbUX JIUI, NPOABJISAETCS B CJIeIYIOUUX HAllPaBJIeHUAX:

1. 3auMTa UHTEpPECOB pebeHKa

2. MeXaHU3Mbl COLMAJbHOTO KOHTpoJisiBkiatouenne B (CeMeWHBIM KOJEKC
Y36ekucTaHa NOHATUSA UHCTUTYTA TPEThUX JIUILI.

2. PacmimpeHue NOJIHOMOYUM OPTraHOB ONIEKU M NONEYUTe bCTBA.

3. Pa3BuTHeE MHCTUTYTA NOCPeAHUYECTBA B J0CYyA,eOHOM pa3pelieHUH CeMeNHBIX
CIIOPOB.

4. YcuneHue poJiy COLlMaIbHbIX CY>KO B 3all[UTE HHTEPECOB pebeHKa.

CeMbsl KaK OCHOBHOM COILlMaJIbHbI WHCTUTYT O0OILIEeCTBa SIBJASETCS OJHUM M3
Ba)KHEHWIINX 00'b€KTOB I'OCYyJapCTBEHHON M MpaBoBOM cucTeMbl. OHA BBIMOJIHAET He
TOJIbKO COLiMaJIbHblE, HO U MpaBOBble QYHKIMH, 0becrneyrMBasi 3allUTy UHTEPECOB
JleTel, peryJiMpoBaHUe MMYILECTBEHHbIX U JIMYHbIX OTHOIIEHUU MEX/Jy CyNpyrami,
poAuUTeNsIMU U AeTbMU. [I[paBoBOe peryjMpoBaHre CEMEWHbIX OTHOUIEHUH SIBJISIETCS
IPUOPUTETHBIM HallpaBJieHUEM NIPAaBOBOU CUCTEMBI JIIOOOTO roCyZapCcTBa, MOCKOJIbKY
CTaOMJIBHOCTb CEMbU HAMNPSMYI0 BJHSET Ha COLUAJIbHYI0 CTAaOWIBHOCTh OOLIECTBA B
LeJIOM.

TpaAuLIMOHHO OCHOBHBIMHU CYO'beKTaMU CEMENHBIX MPAaBOOTHOLIEHUH SABJISAIOTCA
cynpyry, poauteau U aetd. OAHAKO C pa3BUTHEM COBPEMEHHbBIX NPABOBbIX CUCTEM
CyO'beKTHBIM COCTAaB CEMEWHBIX OTHOLIEHUW paCUIMPSETCS: B HEKOTOPBIX CAydasxX B
paspellleHUHd CeMeWHbIX CIOpPOB WJIM B Mpoliecce 3alllUTbl HHTepPecoB pebeHKa
y4aCTBYIOT Cy/bl, OpTaHbl OMEKU U IONEeYUTEeJbCTBA, MPOKypaTypa, KpegUTOpbl U
JIpyrue 3avHTepecOoBaHHble JiULA. IJTH CYObeKTbl, XOTA W He SBJAKTCSI
HENMOCPeACTBEHHbIMU y4YaCTHUKAMU CEeMEMHBbIX IPAaBOOTHOIIEHWH, OKa3bIBalOT
3HAYUTEJIbHOE BJMSIHUE HA UX Pa3BUTHUE U pa3pellieHrne KOHPJIUKTOB.

TeopeTryeckass O0CHOBA y4acTHS TPETbUX JIUI]
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PoJib TpeTbUX JIUI| B CEMEUHBIX OTHOLIEHUAX NOATBEPXKAAETCA MEX/AyHAPOLHOU
npakTtukoi. Tak, KouBeHnuss OOH o npaBax pebenka (1989 r.) 3akpenissieT NpUHLUI
IPUOPUTETHOCTU UHTEPECOB pebeHKa NPU BCeX pellleHUX, KaCallUuXCs ero KU3HHU.
JTo mnpeAnoJiaraeT AKTUBHOe Yy4YacTHEe TIOCYJAapCTBEHHBbIX OPraHOB U CyZ0B B
paspelleHur ceMeNHBIX CIOPOB, 06ecrneYrBas 3allMTy Ha ypOBHe NYyOJIMYHOT0 paBa.

Ananorn4yHo, cratbsd 8 EBpomenckol KOHBEHIIMM O IpaBaxX 4eJIOBeKa
rapaHTUpPYyeT HENMPUKOCHOBEHHOCTb CEMEWHOU )XKU3HH, HO JOIyCKaeT BMellaTeJbCTBO
rocyZilapcTBa B cCJiydae HeOOXOAUMMOCTHU. IJTO [JIEMOHCTPUPYeET, 4YTO CeMelHble
OTHOLIEHUA He fABJAITCA HUCKIIOYUTEJBbHO YaCTHONPABOBLIMHU, a B OIpe/esIeHHOU
CTeNeHU BKJIIOYAIT 3J€MEHTHI yOJUYHOTrO NMPaBa, B KOTOPbIX TPETbU JIMLA UTPAIOT
KJIIOUYEBYIO POJIb.

CpaBHHTE/IbHBIM aHAIU3 MeX/yHapOJHOI0 OIbITa

B pa3BUTBIX CTpaHax y4acTUe TPeTbUX JIUL, B CEMEWHbIX NPABOOTHOIIEHUAX
HOCHUT pa3HO0Opa3HbIN XxapaKTep:

1. 3amuta uHTepecoB pebeHka. B CIIA u fAlnoHuM rocysapcTBeHHbIE CIY>KObl
COLIMAJIbHOTO ObecreyeHHUs1 aKTUBHO y4aCTBYIOT B BOIPOCaX OIEKH, ONpejeseHUuU
MEeCTOXUTeJbCTBA pebeHKa U 3alliTe ero NpaB PU pa3Bo/ie poJUTeNeu.

2. MexaHHU3MBbl COLMAJBHOTO KOHTpoJid. Bo ®PpaHuuu u 'epMaHuu oprasbl
ONEeKU HMMEeIT MPaBO KOHTPOJMPOBATH COOJIIOJEHUE POJAUTENbCKUX 0053aHHOCTEH,
BKJIIOYAsi BOINPOCHI BOCIUTAHUSA, OOpPAa30BaHUA M MeJUIUHCKOrO O0OC/Y>KMBaHUSA
pebeHKa.

3. [locpeguuyecTBO U [A0CyAeOHOe yperyJupoBaHHe CHOpoB. Bo MHorux
eBpOINEeNCKUX CTpaHax BHeJipeHa NMpaKTUKa ceMerHOoro nocpeaHuyectBa (mediation),
YTO TMO3BOJIIET TPETBUM JIML[AM CIOCOOCTBOBAaTh MHUPHOMY yperyJUpOBaHUIO
KOHQJIMKTOB 0€3 MpUBJIeYeHUs Cy/ia.

4. YyacTtre couuanbHbIxX cayx6. ConuanbHble CAyKObl B Pa3BUTHIX CTPaHax He
TOJBKO 00ecrneyuBalOT MOHUTOPHUHI CeMEWHbIX KOHQPJIHUKTOB, HO U OKa3bIBAIOT
IICUXOJIOTUYECKYI0, COLMAJbHYI0 U HOPUAUYECKYI MOAJEPXKKY MOJIOABIM CEMbBSIM,
CHU>Kasi PUCKU pa3pylleHUs] CEMbHU.

[Ipo6JieMbl B 3aKOHO/aTe/IbCTBE Y30eKUCTaHa

B HacTosillee BpeMsl 3aKOHOJATEJIbCTBO Y30€KHCTaHa He COJAEPXKUT YETKOro
onpezesieHUs] MHCTUTYTa TPETbUX JIUL B CEMEWHbIX OTHOIIEHUSX, YTO CO3/aeT pAf,
npob6JseM:

e OTCYTCTBHE HOPMATHBHOI'O0 PETYJHMPOBAHUS OTBETCTBEHHOCTHU TPETbHUX JIUL,
BMeILUBAMUIMXCS B [lesia MOJIOJbIX CeEMel;

e POCT UMCJia pa3BO/IOB 10 MPUUYMHE BMeIlaTeJlbCTBAa NOCTOPOHHUX JIUII;

e HEZJOCTAaTOYHOE TMpPaBOBOE€ peryJMpoBaHUe Y4acTUsS OpPraHoOB ONEKU U
COLIMAJIbHBIX CIY>K0 B JOCYL€OHOM YperyJIMpOBaHUN CEMENHBIX CIIOPOB;

e OTCYTCTBHE MEXaHU3MOB NMPOPUIAKTUKHA CEMEUHBIX KOHQPIUKTOB C y4YacTUEM
TPeTbUX JIUIL]

[IpeaJioxkeHUs IO COBEPIIEHCTBOBAHUIO 3aKOHOJATe/IbCTBA
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BkioyeHue B CeMeWHBbIM KOJEKC TOHATUA HWHCTUTYTa TPETbUX JIUL,.
OnpefendTb Kpyr JikL, KOTOPble MOTYT BbICTYNaTh TPETbUMHU B CEMEWHBIX
OTHOUIEHHUSIX: OpraHbl OMNEKW U  T[ONe4YUTeJbCTBA, TOCYyJAapCTBEHHblEe U
MYHUIMIIAJIbHbIE CY>KObI, TOCPEJHUKH, COIIAAIbHBIE U ICUXO0JO0TUYECKHUE CAYKOBI.

PacimipeHue noJITHOMOYHI OPraHOB ONMEKU U NMOMEUYUTEeNbCTBA. 3aKOHO/JAaTEJbHO
3aKpeNnuTh UX MPABO BMELINBATHCS B CJy4yae Yrpo3bl MHTepecaM pebeHKa UK CEMbH,
BKJIIOYAsl KOHTPOJIb BOCIUTAHUs], 00pa30BaHUs U 3/J0POBbSI.

Pa3BuTHe WHCTUTYTa MOCpeJHUYeCTBA. BBecTu o06s3aTesibHOe [JocCyZebHOoe
ceMelHOe MOCpeJJHUYEeCTBO NMPU BO3HUKHOBEHUM KOHQJIHUKTOB, UTOObl YMEHBIIUTH
KOJIMYECTBO Pa3BO/I0B.

YcusieHMe OTBETCTBEHHOCTHM TPETbUX JIUI. YCTAHOBUTb IOPUJUYECKYIO
OTBETCTBEHHOCTb 33 HE3aKOHHOE BMEIIAaTeJbCTBO B CeMeWHble OTHOUIEHHS,
CIIOCOOGHOE MPUBECTU K pa3pylIeHHUIO CEMbU.

[loBblllIeHWE pOJIM COLMaJbHBIX Cayx06. Co3AaTh NpoOrpaMMmbl MNOAJEPKKH
MOJIOJIBIX CeMel, BKJIIOYasd T[ICUXOJOTHYECKYI0D W HPUJAUYECKYI0 [OMOIIb,
npeaoTBpaniasg KOHQJUKTbI U Pa3BOJbI.

3ak/iroyeHuve

WUHCTUTYT TpeTbero JiMla B CeMeWHbIX OTHOUIEHUSIX SIBJISIETCS BaXKHbIM
3JIEMEHTOM  COBPEMEHHOW  MNpPaBOBOM  cUCTeMbL.  MeXAyHAapOAHbIA  OMBIT
JIEMOHCTPUPYET, UYTO aKTUBHOE Yy4yacTUe CYyJ0B, TOCyJapCTBEHHBIX OpPraHOB U
COLIMAJIbHBIX CJY:K0 CIOCOOCTBYeT 3aljUTe UHTEPecOB pebeHKa M CTabUJIbHOCTHU
CEMbHU.

Jns Y3bekucTtaHa akTyaJlbHa HEOO0XOJUMOCTb HOPMAaTHBHOIO 3aKpelJeHUs
VHCTUTYTaA TPETbHUX JiKL, B CEMeMHOM KOJleKCe, paCliMpeHUs MOJHOMOYUKW OPraHOB
ONEeKU U Pa3BUTHUS UHCTUTYTA NMOCPEJHHUYECTBA. JTO MO3BOJIMT 3allUTUTh MOJIOJbIX
CYyIpYrOB OT HE3aKOHHOTO BMeIIaTeJbCTBa, CHU3UTh KOJMUYECTBO pPa3BOJOB U
obecrneyuThb 60Jee CTabUJIbHOE pa3BUTHE CEMbH KaK COI[MAJIbHOTO HHCTUTYTA.
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